[image: ]
Executive Director / Administrator Compliance Checklist
940 CMR 40 Assisted Living Consumer Protection Regulations
Attorney General Regulations
ADMISSION & DISCLOSURE REQUIREMENTS
□ At Move-In
□ Provide resident rights and required disclosures during the admission process. 
□ Inform residents that Attorney General Consumer Protection Regulations apply to Assisted Living Residences. This must be provided:
· Orally
· In writing
· At the start of tenancy 
□ Provide a copy of 940 CMR 40 at move-in.
□ Ensure admission and leasing documents are at least 14-point font and in a language the resident understands. 
□ Inform prospective residents they may bring a legal representative, family member, or advisor to meetings.

ANNUAL REQUIREMENTS
□ Annually
□ Redistribute or make available a copy of 940 CMR 40 to all residents annually. 
□ Review disclosure statements and residency agreements for compliance.
□ Review QAPI program effectiveness. 
□ Review infection prevention and communicable disease plans. 
REQUIRED POSTINGS
□ Verify Posted at All Times
□ Long-Term Care Ombudsman contact information. 
□ Elder Abuse Hotline number. 
□ Required resident rights information. 

ASSESSMENTS & SERVICE PLANS
□ Every Resident
□ Initial assessment completed. 
□ Individualized service plan completed upon admission. 
□ Service plans updated when needs change. 
□ Residence delivers all services promised in the service plan. 
Audit Question
□ Can the residence demonstrate that all billed services match documented service plans?

BILLING & FINANCIAL COMPLIANCE
□ Billing Practices
□ All invoices itemize:
· Rent
· Assessments
· Resident services
· Personal care services
· Medical services
· Additional services
· Bundled service components
□ Residents are never billed for:
· Services not provided
· Services not requested
· Services not agreed upon (except emergencies)

CRITICAL TIMELINE:
60-Day Notice Requirement
□ Written notice provided at least 60 days before any increase in a service fee or charge. 
Audit Question
□ Can leadership produce documentation proving 60-day notice was given?

CRITICAL TIMELINE:
7 Business Day Accounting Requirement
□ Accounting requests receive a response within 7 business days. This includes:
· Billing inquiries
· Charge audits
· Payment ledgers
· Resident financial records 
Audit Question
□ Is there a tracking log for accounting requests?

CRITICAL TIMELINE:
Death of Resident Billing Limitation
□ Residence does NOT charge rent and fees beyond 10 days after death. 
□ If belongings remain and prevent reoccupancy, the 10-day period begins once belongings are removed. 
□ If a new resident occupies the apartment before the end of the 10-day period, charges are prorated from the date of occupancy. 
Audit Question
□ Review all resident deaths annually to verify billing compliance.




RESIDENT CHOICE REQUIREMENTS
Residents Cannot Be Required To:
□ Use a facility-selected physician. 
□ Use a facility-selected pharmacy.
□ Use a facility-selected BHS provider.
□ Waive liability rights.
□ Guarantee payment through a third party (guarantees must be voluntary). 
Audit Question
□ Do residency agreements contain any prohibited language?

BASIC HEALTH SERVICES (BHS)
Leadership Must Verify
□ Residence has EOAI certification to provide BHS. 
□ Qualified personnel provide BHS.
□ BHS services are documented properly.
□ Policies address:
· Injections
· Oxygen management
· Specimen collection
· Home diagnostic testing
· Dressing changes
· Ointments
· Drops

CRITICAL TIMELINE:
BHS Incident Reporting
□ Incidents involving BHS that result in resident harm are reported to EOAI within 24 hours. 
Audit Question
□ Are incident logs reviewed monthly?

ABUSE, NEGLECT & INCIDENT REPORTING
CRITICAL TIMELINE:
Within 24 Hours
□ Abuse allegations reported.
□ Neglect allegations reported. 
□ Injuries of unknown source reported.
□ Misappropriation of property reported. 
□ Required EOAI notifications completed. 
Leadership Audit
□ Monthly review of all incident reports.
□ Quarterly trend analysis completed.



RECORD ACCESS REQUIREMENTS
CRITICAL TIMELINE:
Within 24 Hours
□ Residents and representatives receive access to requested records within 24 hours. 

CRITICAL TIMELINE:
Within 2 Business Days
□ Copies of requested resident records are provided within 2 business days. 
Audit Question
□ Is there a records request tracking mechanism?

EMERGENCY NOTIFICATION REQUIREMENTS
Immediately Notify Resident and Representative When:
□ Injury occurs requiring possible physician intervention.
□ Significant change in condition occurs. 
□ Significant service plan change is needed. 
□ Basic Health Services significantly change. 
QAPI & QUALITY OVERSIGHT
Leadership Must Verify
□ QAPI program exists and is active. 
□ QAPI evaluates operations and services. 
□ Corrective action plans are implemented. 
□ Infection prevention plan is maintained. 
□ Disaster and emergency preparedness information is included in resident disclosures. 

PRIVACY & RESIDENT RIGHTS
Verify Staff Compliance
□ Staff respect privacy during:
· Bathing
· Dressing
· Toileting
· BHS
· Personal care services 
□ Residents have access to visitors. 
□ Residents may file grievances without fear of retaliation. 
□ Ombudsman access is supported. 

RETALIATION PROHIBITION
Zero Tolerance
□ No retaliation against residents who report concerns. 
□ No retaliation against staff who report violations. 
□ No interference with grievances, complaints, or investigations.

EXECUTIVE MONTHLY COMPLIANCE DASHBOARD
Review Monthly
□ BHS incidents reported within 24 hours.
□ Abuse/neglect reports submitted timely.
□ Record requests completed within 24 hours and 2 business days.
□ Accounting requests completed within 7 business days.
□ Any service fee increases supported by 60-day notices.
□ Resident deaths billed appropriately under the 10-day rule.
□ Service plans current.
□ QAPI committee meeting completed.
□ Infection prevention review completed.
□ Ombudsman and Elder Abuse postings verified.
□ Resident grievances reviewed and resolved.

Top 10 Attorney General Compliance Risks
1. Failure to provide 60-day notice of fee increases.
2. Billing beyond the 10-day post-death limit.
3. Missing 24-hour EOAI reporting requirements.
4. Delayed record access.
5. Incomplete service plans.
6. Charging for services not provided.
7. Restricting resident choice of physician, pharmacy, or BHS provider.
8. Failure to maintain QAPI.
9. Inaccurate disclosures or marketing claims.
10. Retaliation against residents or staff who report concerns. 





___________________________________________________________________________________

If you have any questions, please contact us at Mass-ALA@mass-ala.org.
This update is solely for general informational purposes. It is not intended to replace a full review of the cited regulations or guidance.
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