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	Purpose. This condensed guide highlights the most important Attorney General compliance areas for Executive Directors. Use the blue charts to assign one accountable owner, update policies and practice, and maintain evidence showing that resident-facing promises, documents, billing and actual operations are consistent.



1. Admissions, Sales & Required Disclosures
	Priority Area
	What the Rule Means
	Executive Director Action Checklist
	Primary Responsibility

	First formal meeting and 14-point documents
940 CMR 40.08
	Prospective residents must receive required consumer and rights information at the first formal meeting. Application, admission and leasing documents must be at least 14-point type and in a language the person understands.
	☐ Tell the prospect they may bring a legal representative or adviser.
☐ Provide the Consumer Guide and Disclosure of Rights and Services at the first formal meeting.
☐ Audit every admission document for 14-point type.
☐ Document delivery, language and written acknowledgment.
	Sales; Operations; Legal

	AGO regulation notice
940 CMR 40.04
	Residents must be informed orally and in writing about 940 CMR 40 and receive a clear copy at tenancy, annually and upon reasonable request.
	☐ Use an approved oral script and written notice.
☐ Keep the current 14-point regulation available.
☐ Maintain a move-in and annual distribution log.
☐ Track and respond to resident requests.
	Operations; Sales; Legal

	Accurate marketing and Total Cost
940 CMR 40.04
	Marketing may not misrepresent costs, staffing, qualifications, services, amenities or BHS. The actual Total Cost must be clear whenever a price is presented.
	☐ Review websites, brochures, tours, scripts and social media.
☐ Use one approved fee schedule showing maximum Total Cost.
☐ Support staffing claims with current records.
☐ Verify BHS certification before advertising BHS.
	Marketing; Sales; Legal; Billing



2. Residency Agreements, Choice & Tenancy
	Priority Area
	What the Rule Means
	Executive Director Action Checklist
	Primary Responsibility

	Residency Agreement review
940 CMR 40.07
	The Agreement must comply with applicable assisted living and tenancy requirements and clearly state fees, increases and material terms.
	☐ Obtain legal review of the Agreement and addenda.
☐ Reconcile services and fees to disclosures and billing.
☐ Clearly state conditions for automatic increases.
☐ Remove prohibited penalty, waiver and attorney-fee terms.
	Legal; Sales; Billing

	Arbitration and voluntary guarantees
940 CMR 40.07-40.08
	Arbitration must be explained orally and in writing. Third-party payment guarantees cannot be required and must be strictly voluntary.
	☐ Use a separate plain-language arbitration disclosure and document the oral explanation.
☐ Separate guarantees from required admission forms.
☐ Label any guarantee voluntary.
☐ Train sales staff not to condition admission on a guarantee.
	Legal; Sales; Operations

	Resident provider choice
940 CMR 40.08
	Residents may not be required to use a residence-selected physician, pharmacy or BHS provider or pay an added fee for choosing their own.
	☐ Remove exclusive-provider requirements and choice penalties.
☐ Explain provider choice in admission materials.
☐ Audit vendor arrangements and staff scripts.
	Clinical; Sales; Legal; Billing

	Safe units and lawful tenancy action
940 CMR 40.07
	Units must be safe and habitable, known violations must be disclosed and corrected, and eviction or exclusion requires lawful process.
	☐ Complete preoccupancy unit inspections.
☐ Track resident notices and repairs.
☐ Require legal review before a notice to quit, exclusion or eviction action.
☐ Prohibit self-help eviction practices.
	Operations; Legal; Executive Director



3. Billing & Financial Practices
	Priority Area
	What the Rule Means
	Executive Director Action Checklist
	Primary Responsibility

	Itemized and authorized charges
940 CMR 40.06
	Bills must itemize charges and bundled components. Residents may be charged only for agreed services actually provided, at the agreed rate.
	☐ Redesign invoices for full itemization.
☐ Match each charge to an Agreement or amendment.
☐ Require service authorization and delivery support.
☐ Audit recurring charges and issue timely credits.
	Billing; Accounting/AR; Clinical; Legal

	Fee increases and death billing
940 CMR 40.06
	Service fee increases require 60 days’ notice. Rent and fees after death are limited to no more than 10 days, subject to property-removal and reoccupancy provisions.
	☐ Use an approved 60-day notice and retain delivery proof.
☐ Document the date of death, property removal and new occupancy.
☐ Prorate when required.
☐ Require supervisory review of the final bill.
	Billing; Operations; Legal

	Late fees and accounting requests
940 CMR 40.06
	Interest or penalties may not be imposed unless rent is more than 30 days overdue. Authorized accounting requests require a response within seven business days.
	☐ Configure billing rules to block early penalties.
☐ Maintain a timestamped accounting-request log.
☐ Retain the response and supporting ledger.
	Billing; Accounting/AR; Legal

	Financial assistance and informed consent
940 CMR 40.06
	The residence must engage in dialogue about applicable assistance programs and obtain informed written consent before direct private-pay services that may otherwise be covered by Medicare or Medicaid.
	☐ Create a financial-assistance discussion form.
☐ Explain third-party options and resident choice.
☐ Obtain written consent before direct billing.
☐ Document housing subsidy requests and outcomes.
	Billing; Clinical; Sales; Legal



4. Resident Rights, Privacy & Complaints
	Priority Area
	What the Rule Means
	Executive Director Action Checklist
	Primary Responsibility

	Ombudsman, grievance and non-retaliation
940 CMR 40.05; 40.09
	Residents must receive Ombudsman and Elder Abuse Hotline information and may raise grievances without restraint, discrimination, reprisal or retaliation.
	☐ Post and directly provide required contact information.
☐ Maintain an accessible grievance process and log.
☐ Document investigation, response, corrective action and closure.
☐ Review adverse actions after complaints for retaliation risk.
	Operations; Legal; Executive Director

	Visitation and privacy
940 CMR 40.09
	Residents have visitation rights and privacy during care and in their units. A restriction requires a documented safety reason.
	☐ Update visitation and privacy policies.
☐ Avoid blanket visitor restrictions.
☐ Train staff on permission and legitimate-purpose unit entry.
☐ Document individualized safety restrictions.
	Operations; Clinical; Legal

	Record requests and releases
940 CMR 40.09
	Residents and authorized representatives must receive access to service records within 24 hours and copies within two business days. Outside release generally requires written authorization.
	☐ Maintain a timestamped request log.
☐ Assign a records coordinator and backup.
☐ Verify authority and meet both deadlines.
☐ Use current authorization forms and maintain a disclosure log.
	Clinical; Operations; Legal

	Emergency and change notifications
940 CMR 40.09
	The resident and applicable representative, health care agent and legal representative must be immediately informed of qualifying injuries, significant changes and significant service-plan changes.
	☐ Build notification triggers into incident and change-in-condition workflows.
☐ Document date, time, method, recipient and information provided.
☐ Audit notification timeliness.
	Clinical; Operations



5. Safety, Services & Reporting
	Priority Area
	What the Rule Means
	Executive Director Action Checklist
	Primary Responsibility

	Services and service plans
940 CMR 40.08
	The residence must complete required assessments and service plans and provide all services included in each resident’s plan.
	☐ Audit assessment and service-plan completion and updates.
☐ Reconcile the plan to scheduled, delivered and billed services.
☐ Correct omissions and monitor sustained compliance.
	Clinical; Operations; Billing

	Abuse, neglect and mistreatment
940 CMR 40.09
	Residents must be protected from abuse, neglect, discrimination, unlawful restraint and mistreatment. Allegations and qualifying injuries must be escalated and reported.
	☐ Train all staff on immediate internal reporting.
☐ Protect the resident and investigate promptly.
☐ Report to EOAI and other officials within required timelines.
☐ Retain notifications, findings and corrective actions.
	Clinical; Executive Director; Legal

	BHS harm reporting
940 CMR 40.08
	A BHS incident causing resident harm must be reported to EOAI no later than 24 hours after the incident.
	☐ Add the BHS trigger to the incident decision tool.
☐ Escalate immediately to the ED, clinical lead and legal counsel.
☐ Retain the investigation and submission receipt.
	Clinical; Executive Director; Legal

	QAPI and agency corrective action
940 CMR 40.08
	Failure to maintain QAPI, meet key 651 CMR 12 requirements or complete ordered corrective action may be an unfair or deceptive practice.
	☐ Add AGO risks to QAPI review.
☐ Trend billing, grievances, privacy, rights, service delivery and incidents.
☐ Track agency corrective actions through verified closure.
	Executive Director; Clinical; Operations



6. Executive Director AGO Readiness File
	Priority Area
	What the Rule Means
	Executive Director Action Checklist
	Primary Responsibility

	Admissions and disclosures
940 CMR 40.04-40.05; 40.08
	Maintain proof that required information was provided clearly and on time.
	☐ Current 14-point AGO regulations and annual distribution log
☐ Consumer Guide and Disclosure of Rights and Services
☐ Language-access documentation and acknowledgments
☐ Ombudsman and Elder Abuse Hotline posting
☐ Approved special-care and non-resident-use disclosures
	Sales; Operations; Legal

	Marketing, agreements and billing
940 CMR 40.04; 40.06-40.07
	Maintain evidence that representations, contracts and charges are accurate, authorized and consistent.
	☐ Approved advertisements, fee schedules and staffing support
☐ Current Residency Agreement, addenda and arbitration disclosure
☐ Voluntary guarantee form
☐ Sample itemized invoices and service support
☐ 60-day notices, death-billing worksheets and accounting-request log
	Marketing; Legal; Billing; Accounting/AR

	Rights, records and quality
940 CMR 40.08-40.09
	Maintain evidence that resident rights, service obligations, privacy and complaints are actively managed.
	☐ Service-plan delivery audits
☐ Incident, BHS and abuse-reporting files
☐ Emergency notification and record-request logs
☐ Privacy authorizations and disclosure log
☐ Grievance log, responses and corrective action
☐ QAPI review and non-retaliation monitoring
	Operations; Clinical; Legal; Executive Director



Important: This guide is an operational implementation resource and is not legal advice. Consult counsel regarding contract language, tenancy actions, arbitration, deposits, Chapter 93A exposure and fact-specific questions.





__________________________________________________________________________________________________________________________

If you have any questions, please contact us at Mass-ALA@mass-ala.org.
This update is solely for general informational purposes. It is not intended to replace a full review of the cited regulations or guidance or establish any standards or obligations beyond those expressly set forth in applicable law or guidance.
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